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Sample SMS Programs License 

 
 
IMPORTANT -- READ CAREFULLY:  BY ACCESSING, COPYING, DOWNLOADING, INSTALLING, OR OTHERWISE USING THE SMS MANUAL, 
SUPPORTING PROGRAMS, INCIDENT REPORTER SMS DATABASE, AND SOFTWARE PROGRAMS, YOU AGREE TO BE BOUND BY THE 
TERMS OF THIS LICENSE.  IF YOU DO NOT AGREE TO THE TERMS OF THIS LICENSE, DO NOT ACCESS, COPY, DOWNLOAD, INSTALL, 
OR USE THE SMS MANUAL / SUPPORTING PROGRAMS / INCIDENT REPORTER DATABASE / SOFTWARE PROGRAMS, AND PROMPTLY 
RETURN THEM (IF APPLICABLE) TO OMNI AIR GROUP FOR A FULL REFUND. 
 
1.  LICENSE. The manuals, software program(s) and related documentation (SMS Programs) are licensed, not sold, by Omni Air Group, Inc. (OAG) 
and its associates and affiliates (collectively referred to as “OAG & Affiliates”) for use only under the terms and conditions of this license (“License”), 
and OAG reserves any rights not expressly granted to you.  The rights granted are limited to OAG’s & Affiliates’ licensors' intellectual property rights 
in the SMS Programs, and do not include any other patents or intellectual property rights.  You own the media on which the Software is recorded or 
fixed, but OAG’s & Affiliates’ licensors retain ownership of the SMS Programs & supporting software themselves. By accessing, downloading, 
installing, copying, or otherwise using the SMS Programs, Licensee agrees to be bound by the terms of this License. If Licensee does not agree to 
the terms of this License, Licensee must not access, copy, download, install, or use the SMS Programs, and Licensee must promptly notify OAG in 
writing. 
 
2.  PAYMENTS.  Payment of all fees shall be due on receipt.  Licensee is responsible for the payment of import and export charges and all sales, 
use, excise or similar taxes.  
 
3.  SALES AND USE TAX.  Licensee understands that if the SMS Programs licensed by OAG are used in Washington State,  Washington State 
Sales and Use Tax may apply.  Licensee understands and agrees that if the SMS Programs or other OAG products or services are used in any other 
state or location, it is Licensee’s responsibility to determine if such products and services are considered taxable in the state or location in which the 
products or services are being used, as defined by the individual state taxing authority in that state or location.  Licensee agrees that it is not OAG’s 
responsibility to notify Licensee of the taxability of OAG’s & Affiliates’ products and services in other states except for Washington State.  Licensee 
also agrees that it is Licensee’s responsibility to submit the tax to the taxing authority. OAG is not authorized to collect taxes on behalf of any state 
except Washington State. 
 
4.  ELIGIBILITY. OAG’s SMS Programs and other products and services are offered only to bona fide aircraft operators, airports, maintenance repair 
organizations, and other certificated aviation service providers.  Licensee represents to OAG that it is eligible for such services and acknowledges 
that OAG has the right, at any time, to deny services if Licensee is not eligible. 
 
5.  RESTRICTIONS ON USE.  Use of the SMS Programs and other data supplied by OAG & Affiliates shall be limited to Licensee’s use only, as 
end-user.  Licensee shall not copy, duplicate, scan or otherwise reproduce the SMS Programs or other data except as necessary for Licensee’s use 
as end-user. Licensee shall not disclose, duplicate, make available or permit to be made available, directly or indirectly, all or any portion of the SMS 
Manuals or SMS Programs to any other person or entity, including Licensee’s affiliates, associates, subsidiaries, partners, holding company or any 
other entity or business concern other than as necessary for Licensee’s use as end-user.  
 

(5a) OTHER RESTRICTIONS.  LICENSEE MAY NOT REVERSE ENGINEER, DECOMPILE OR DISASSEMBLE THE SMS PROGRAMS, 
EXCEPT AND ONLY TO THE EXTENT EXPRESSLY PERMITTED BY APPLICABLE LAW. LICENSEE MAY NOT MODIFY, ADAPT, 
TRANSLATE, RENT, LEASE, LOAN OR CREATE DERIVATIVE WORKS BASED UPON THE SMS PROGRAMS OR ANY PART THEREOF, 
WITH THE EXCEPTION OF LICENSEE’S WRITTEN SMS MANUALS, WHICH LICENSEE SHOULD MODIFY ONLY AS NECESSARY FOR  
LICENSEE’S USE AS END-USER .  
 
(5b) RESTRICTED USES.  THE SMS PROGRAMS ARE NOT INTENDED FOR USE IN THE OPERATION OF NUCLEAR FACILITIES, 
AIRCRAFT NAVIGATION OR COMMUNICATION SYSTEMS, AIR TRAFFIC CONTROL SYSTEMS, LIFE SUPPORT MACHINES OR OTHER 
EQUIPMENT IN WHICH THE FAILURE OF THE SMS PROGRAMS OR SUPPORTING SOFTWARE COULD LEAD TO DEATH, PERSONAL 
INJURY, OR SEVERE PHYSICAL OR ENVIRONMENTAL DAMAGE. OAG’S SMS MANUALS ARE NOT INTENDED TO BE USED WITHOUT 
THE ASSOCIATED AND REFERENCED IR SMS DATABASE, AS SUCH USE WILL RESULT IN OMISSIONS OF CRITICAL PROCESSES. 
 
(5c) TRANSFER RESTRICTION. LICENSEE MAY NOT TRANSFER OR ASSIGN ITS RIGHTS UNDER THIS LICENSE TO ANOTHER PARTY 
WITHOUT OAG’s PRIOR WRITTEN CONSENT. Licensee shall not rent, share or lease the SMS Programs, nor remove any copyright notice or 
other proprietary markings from the SMS Programs.  No part of the SMS Programs may be sub-licensed, published, sold, transferred or 
redistributed without prior written permission from OAG.

 
6.  CONFIDENTIALITY.  Licensee acknowledges that the SMS Programs supplied to it by OAG & Affiliates are confidential, contain proprietary 
information, and are provided for Licensee’s use only, as end-user.   
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7.  TERMINATION.  Licensee agrees that it shall not in any form, transfer any manuals, information, software, documentation, written materials or 
computer data received by it from OAG & Affiliates to any third party whether such transfer is for consideration or not. Licensee agrees that in the 
event of a breach of this provision, OAG & Affiliates shall be entitled to immediately terminate all licenses and services to Licensee and to seek 
monetary damages or injunction relief as may be appropriate. If any breach of this License by Licensee continues for more than thirty (30) days after 
receipt of written notice of such breach by OAG, OAG may terminate this License by written notice to Licensee, whereupon this License and all rights 
granted to Licensee herein shall immediately cease. Licensee may terminate this License at any time by providing written notice to OAG. In the 
event of any termination of this License, Licensee shall promptly return to OAG all copies of the SMS Programs or verify in writing that all copies of 
the SMS Programs have been destroyed. Sections 2 through 13 shall survive termination or cancellation of this License. 
 
8.  PROMOTION.  Licensee agrees to permit OAG to use Licensee’s logo and any photos provided by Licensee in OAG’s sales promotion efforts. 
OAG agrees to keep all other information provided by Licensee strictly confidential. 
 
9. SUITABILITY FOR LICENSEE’S USE.  Licensee assumes all responsibility for selection and review of OAG’s & Affiliates’ products and services, 
and Licensee hereby expressly acknowledges that Licensee will review the contents of all data provided and determine and accept the accuracy, 
sufficiency and suitability of all manuals, information, data and services provided by OAG & Affiliates. Licensee agrees to notify OAG in writing of any 
defects, deficiencies or errors in all data provided by OAG & Affiliates. Although every effort is made to ensure complete and accurate information, 
software platforms, aviation rulemaking, and individual Civil Aeronautics Authority policy changes occur frequently. OAG therefore makes no 
warranty, either express or implied, as to the accuracy, sufficiency, or suitability of OAG & Affiliates products and services for Licensee’s use. 
 
10. LIMITATIONS OF LIABILITY / INDEMNIFICATION. OAG’s & Affiliates’ liability with regard to the products and services will not include lost 
profits, lost savings, or other special, exemplary, incidental, indirect or consequential damages arising out of Licensee’s use or inability to use 
Licensee’s SMS Programs. OAG AND AFFILIATES DO NOT WARRANT PERFORMANCE OF LICENSEE’S SAFETY MANAGEMENT SYSTEM 
OR SMS PROGRAMS, NOR THAT THE PROCESSES CONTAINED IN LICENSEE’S SAFETY MANAGEMENT SYSTEM OR SMS PROGRAMS 
WILL MEET LICENSEE’S REQUIREMENTS, OR THAT THE OPERATION OF LICENSEE’S SAFETY MANAGEMENT SYSTEM OR SMS 
PROGRAMS WILL BE UNINTERRUPTED OR ERROR FREE. In no event shall OAG’s & Affiliates’ total liability for all damages, losses, and causes 
of action (whether in contract, tort, negligence or otherwise) exceed the amount paid by Licensee for the OAG products and services. Licensee 
agrees to hold harmless and indemnify OAG & Affiliates, including their respective officers, directors and employees against any claims, liabilities 
and expenses (including court costs and reasonable attorneys’ fees) arising from acts or omissions of Licensee’s employees and agents, or arising 
out of or in connection with the use of, failure to use, or results obtained from, the SMS Programs and / or any other information, products and 
services provided by OAG & Affiliates.   
 
11. ASSIGNMENT/NOTICES.  Neither this Agreement nor rights hereunder may be assigned by Licensee without the prior written consent of OAG & 
Affiliates, which shall not unreasonably be withheld. All notices required hereunder shall be deemed sent if mailed via certified mail, return receipt 
requested. 
 
12. EXPORT LAW ASSURANCES. Licensee may not use or otherwise export or re-export the SMS Programs, information, or other data provided 
except as authorized by United States law and the laws of the jurisdiction in which the SMS Programs, information, and data were obtained. In 
particular, but without limitation, the SMS Programs, information, and data may not be exported or re-exported (a) into (or to a national or resident of) 
any U.S. embargoed countries (currently Cuba, Iran, North Korea, Sudan and Syria), or (b) to anyone on the U.S. Treasury Department’s list of 
Specially Designated Nationals or the U.S. Department of Commerce’s Denied Person’s List or Entity List. By using the SMS Programs, information, 
and data, Licensee represents and warrants that it is not located in, under control of, or a national or resident of any such country or on any such list. 
 
13. GENERAL.  This Agreement is governed by the laws of the United States and the State of Washington, without reference to conflict of laws 
principles, and the parties agree that the sole location and venue for any litigation which may arise hereunder shall be Spokane County, Washington. 
The parties agree that the United Nations Convention on Contracts for the International Sale of Goods (1980), as amended, is specifically excluded 
from application to this License.  This License constitutes the entire agreement between the parties with respect to the SMS programs and all 
products and services licensed under these terms, and it supersedes all prior or contemporaneous agreement, arrangement and understanding 
regarding such subject matter.  You acknowledge and agree that you have not relied on any representations made by OAG. However, nothing in this 
License shall limit or exclude liability for any representation made fraudulently.  No amendment to or modification of this License will be binding 
unless in writing and signed by OAG.  If any provision of this License shall be held by a court of competent jurisdiction to be contrary to law, that 
provision will be enforced to the maximum extent permissible, and the remaining provisions of this License will remain in full force and effect.  No 
failure or delay by OAG in exercising its rights or remedies shall operate as a waiver unless made by specific written notice.  No single or partial 
exercise of any right or remedy of OAG shall operate as a waiver or preclude any other or further exercise of that or any other right or remedy.  All 
Software provided to the U.S. Government pursuant to solicitations issued on or after December 1, 1995 is provided with the commercial license 
rights and restrictions described in this License.  
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